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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Application No.:  85/738,391 

Mark   :  LIVE HAPPY, LIVE HEALTHY (wm) 

International Class :  003 

Filed   :  September 25, 2012 

Published  :  February 12, 2013 

 
________________________________ 
      ) 
VPI Holding Co.     ) 
      ) 
      ) 
    Opposer, ) 
      ) 
   v.   ) Opposition No. 91211109 
      ) 
GP Global Limited,    ) ANSWER TO OPPOSITION 
      )  
      ) 
    Applicant. ) 
________________________________ ) 
 

 
 

ANSWER 

 

 GP Global Limited, a corporation of the United Arab Emirates, having an address 

of 1031 Le Grand Blvd., Charleston, South Carolina, 29492, respectfully responds to 

each numbered paragraph of the Opposition as follows: 

 1. Insufficient facts to allow Applicant to admit or deny as phrased. 

 2. Admit. 

 3. Admit. 
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 4. Admit. 

 5. Admit. 

 6. Insufficient facts to allow Applicant to admit or deny as phrased. 

 7. Insufficient facts to allow Applicant to admit or deny as phrased. 

 8. Insufficient facts to allow Applicant to admit or deny as phrased.   

 9. Insufficient facts to allow Applicant to admit or deny as phrased. 

 10. Insufficient facts to allow Applicant to admit or deny as phrased. 

 11. Insufficient facts to allow Applicant to admit or deny as phrased. 

 12. Insufficient facts to allow Applicant to admit or deny as phrased. 

 13. Insufficient facts to allow Applicant to admit or deny as phrased. 

 14. Deny. 

 15. Deny. 

 16. Admit in part; Deny in part; and Insufficient facts to allow Applicant to 

admit or deny as phrased in part. 

 17. Deny. 

 18. Insufficient facts to allow Applicant to admit or deny as phrased. 

 19. Deny. 

 20. Admit in part; Deny in part; and Insufficient facts to allow Applicant to 

admit or deny as phrased in part. 

 21. Insufficient facts to allow Applicant to admit or deny as phrased in part. 
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AFFIRMATIVE DEFENSES 

 

 The Applicant further asserts the following affirmative defenses: 

 

First Affirmative Defense 

 This answering Applicant states and hereby alleges that Opposer has suffered 

no damage, nor will Opposer suffer any damage, as a result of the application and/or 

future registration of the subject mark by the Applicant herein.  Therefore, the 

Opposition is without merit and should be denied. 

 

Second Affirmative Defense 

 This answering Applicant states and hereby alleges that Opposer has not alleged 

facts sufficient to constitute a valid opposition to registration of the subject mark. 

 

Third Affirmative Defense 

 This answering Applicant states and hereby alleges that Opposer unreasonably 

delayed in the bringing of the Opposition without good cause therefore, and thereby has 

prejudiced this answering Applicant; and as a proximate result thereof, the Opposition is 

barred by the doctrine of laches. 

 

Fourth Affirmative Defense 

 This answering Applicant states and hereby alleges that Opposer’s unreasonable 

delay in the bringing of the Opposition to the subject mark without good cause therefore 

constitutes acquiescence, and therefore the Opposition is barred. 

 

Fifth Affirmative Defense 

 This answering Applicant states and hereby alleges that no likelihood of 

confusion exists or will exist between Applicant’s subject mark and Opposer’s cited 

registered marks.  The goods identified in Opposer’s registrations are sufficiently distinct 

and unrelated, and are in different classes of goods from the goods described in 

Applicant’s application for the subject mark.  The goods identified in Opposer’s 
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registrations are found in different channels of trade as the goods described in 

Applicant’s application for the subject mark. 

 

 WHEREFORE, Applicant, GP Global Limited, prays that the Opposition be 

denied in its entirety. 

 

Dated:    June 27, 2013   Respectfully submitted, 

      /James P. Broder/ 
      __________________________________ 
      James P. Broder, Esq. 
      ROEDER & BRODER LLP 
      Attorney for Applicant, 
      Registration No. 43514 
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CERTIFICATE OF SERVICE 

 I hereby certify that a copy of the ANSWER TO OPPOSITION that was duly filed 

with the U.S.P.T.O. before the Trademark Trial and Appeal Board, on June 27, 2013, is 

being deposited with the United States Postal Service as first class mail, postage prepaid, 

in an envelope addressed to:      

 Lisa R. Hemphill  
 GARDERE WYNNE SEWELL LLP 
 3000 Thanksgiving Tower 
 1601 Elm Street 
 Dallas, TX 75201 
 Tel.   214/999-4682 
 Fax:  214/999-3623 
 Email:  ip@gardere.com;  lhemphill@gardere.com 
 
 
       /James P. Broder/ 
       ______________________________ 
       James P. Broder, Reg. No. 43,514 
                ROEDER & BRODER LLP 
                9915 Mira Mesa Blvd., Ste. 300 
                San Diego, California  92131 
       Telephone: (858) 635-2142 
       Facsimile:  (858) 635-9686 
       jbroder@rbiplaw.com 
       Attorneys for Applicant 
       GP Global Limited 
 


